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-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 
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earned patent term adjustment. See 37 CFR 1.704(b). 
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5) D Claim(s) is/are allowed. 
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DETAILED ACTION 



Response to Amendment I Arguments 



1 . Claims 5 and 24 have been cancelled. Claims 1-4, 6-23, 25-28 remain. 

2. Applicant's arguments have been considered, but are not persuasive. 

3. Though healthcare is not specifically recited in LeVander the steps are the same, 
and would obviously be applicable to any industry. Conway (5,732,401) has been added 
to support this obviousness, see below. 

Further, applicant states that the Maynard Operation Sequence Technique 
(MOST), used as early as 1974, has not been used in the healthcare field in the 25 
years since it's development as proof that these techniques are new. 

Examiner notes that the famous time/motion study pioneer Frank Bunker 
Galbraith, brought to public attention by the 1950's book/movie "Cheaper by the Dozen" 
first suggested such studies for the construction field and made the obvious leap to the 
healthcare field in his motion study of his and his children's tonsillectomies in the 
1920's. Galbraith broke each process down into its component steps and looked for 
efficiencies by studying those who performed a job more quickly as taught by Conway 
to determine the particular efficiency of a caregiver. 

4. THIS ACTION IS MADE FINAL Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
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mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 1, 3, 4, 6, 7, 8, 11-13, 16, 21-23, 25-28 are rejected under 35 

U.S.C. 103(a) as being unpatentable over LeVander (6,216,108) in view of Conway 

(5,732,401 ) further in view of Dossett. 

As per Claim 1 . 
LeVander ('108) discloses: 

a) establishing a list of tasks involved in said work process wherein at least 
one of the said tasks involves execution by a human operator, see figure 5 (206); 

b) calculating the expected duration of said tasks by said human operator 
using an operator independent method of task time measurement, see (210, 212); 

c) establishing a first cost component of each task as a function of the 
expected time of execution of said task and a cost per unit of time for said human 
operator, see (218); 

d) establishing a second cost component of each task dependent on non- 
labor costs of the process, a portion of each non-labor cost being apportioned to said 
task as a function of the time of execution of said task by said human operator, machine 
operating time or other relative consumption of a resource, see (210, 216); 

e) maintaining the expected time to complete said activities and the cost per 
unit time of said operator being maintained in a memory of a computer, see column 9, 
lines 1-25; and 
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f) the cost of the activity being calculated using said processor, see column 
9, lines 1-25 including summing the first and second components for the task to 
establish a task cost independent of the efficiency of the human operator, see (214, 
218). 

LeVander ( 4 108) does not specifically disclose the method of motion analysis or 
healthcare specifically. 

Conway ('401) discloses activity based cost tracking in a healthcare environment, 
see figures 8A-C and column 12, line 43 - column 14, line 48 for the benefit of efficiently 
determining the actual cost of procedures and determining the particular efficiency of a 
particular caregiver. 

Dossett teaches, see page 2, lines 5-25, common techniques to develop 
standard times, and further teaches 6 types of motion analysis, of which one is Maynard 
Operation Sequence Technique, specifically applicable to short cycle, highly repetitive 
tasks. 

Therefore, it would have been obvious to one of ordinary skill in the art, at the 
time the invention was made to use the motion analysis technique or one of the others 
in a healthcare environment for the benefit of efficiently determining the actual cost of 
procedures and determining the particular efficiency of a particular caregiver. 

As per Claim 2, 26. 

LeVander ('108) does not specifically disclose the Maynard Operation Sequence 
Technique. 

Dossett teaches, see page 2, lines 5-25, common techniques to develop 
standard times, and further teaches 6 types of motion analysis, of which one is Maynard 
Operation Sequence Technique, specifically applicable to short cycle, highly repetitive 
tasks. 

Therefore, it would have been obvious to one of ordinary skill in the art, at the 
time the invention was made to use the Maynard Operation Sequence Technique or 
one of the others as a design choice. 

As per Claim 4, 27. 

LeVander ('108) further discloses the activities of a service business, see figure 2 

(10). 

As per Claim 6. 

LeVander ('108) further discloses the activities are performed by two or more 
different human operators, see figure 2 (54). 

As per Claim 7. 

LeVander ('108) further discloses: 

f) summing the costs of the tasks in said process to give a process cost, and 
utilizing the process cost to determine the cost of the work process, see figure 5 (224). 

As per Claim 8. 
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LeVander ('108) further discloses the costs in the work process are associated 
with a business unit, see column 7, lines 19-28. 

As per Claim 1 1 . 

LeVander ('108) further discloses said work process is a proposed work process, 
and the process cost is used to determine the economic outcome of a business decision 
before it is implemented, see column 9, line 38 - column 10, line 38. 

As per Claim 12. 

LeVander ('108) further discloses a financial model of revenue costs and profit, 
see column 7, lines 42-56. 

As per Claim 13. 

LeVander ('108) further discloses a at least ROI is determined for a capital 
investment, see column 7, lines 42-56 

As per Claim 16. 

LeVander ('108) further discloses the utilization ratios are used for the purpose of 
reallocating work from over-utilized operators to under-utilized operators, see column 8, 
lines 57-62. 

As per Claim 21. 

LeVander ('108) further discloses revenue generated by said process is 
calculated and profitability of said work process is calculated based on the difference 
between the cost of the process and the revenue, see column 7, lines 16-67. 

As per Claim 22. 

LeVander ('108) further discloses the difference between the calculated time to 
complete a task independent of the operator and the actual time taken by the operator 
is used to establish a risk profile for the business, see column 1 1 , lines 6-31 . 

As per Claim 23. 

LeVander ('108) further discloses a difference between the calculated time to 
complete a task independent of the operator and the actual time take by the operator is 
used to establish hidden liability of unperformed work, see column 1 1 , lines 6-31 . 

As per Claim 25. 

LeVander ('108) does not further discloses the task cost is utilized with other task 
costs for activity based costing. 

Conway ('401) teaches task costs utilized activity based costing, see column 2, 
lines 24-32 for the benefit of accurately pricing services. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to utilize the combined task costs of LeVander ('108) as 
taught by Conway ('401) for the benefit of accurately pricing services. 
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As per Claim 28. 
LeVander ('108) discloses: 

calculating the expected duration of said tasks by said human operator using an 
operator independent method of task time measurement to establish a first component 
cost, see (210, 212); 

establishing a first cost component of each task as a function of the expected 
time of execution of said task and a cost per unit of time for said human operator, see 
(218); 

establishing a second cost component of each task dependent on non-labor 
costs of the process, a portion of each non-labor cost being apportioned to said task as 
a function of the time of execution of said task by said human operator, machine 
operating time or other relative consumption of a resource, see (210, 216); 

maintaining the expected time to complete said activities and the cost per unit 
time of said operator in a memory of a computer, see column 9, lines 1-25; and 

calculating a task cost independent of the efficiency of the human operator for 
each task using a processor, see column 9, lines 1-25 including summing the first and 
second components for the task to establish, see (214, 218); and 

calculating a total cost utilized to determine the cost of the work process, said 
calculating performed by using said processor of said computer for summing the costs 
of the tasks to obtain a total cost utilized to determine the cost of the work process, see 
column 10, lines 25-33. 

LeVander ('108) does not specifically disclose the method of motion analysis or 
healthcare specifically. 

Conway ('401) discloses activity based cost tracking in a healthcare environment, 
see figures 8A-C and column 12, line 43 - column 14, line 48 for the benefit of efficiently 
determining the actual cost of procedures and determining the particular efficiency of a 
particular caregiver. 

Dossett teaches, see page 2, lines 5-25, common techniques to develop 
standard times, and further teaches 6 types of motion analysis, of which one is Maynard 
Operation Sequence Technique, specifically applicable to short cycle, highly repetitive 
tasks. 

Therefore, it would have been obvious to one of ordinary skill in the art, at the 
time the invention was made to use the motion analysis technique or one of the others 
in a healthcare environment for the benefit of efficiently determining the actual cost of 
procedures and determining the particular efficiency of a particular caregiver. 

6. Claims 2, 14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

LeVander (6,216,108) in view of Conway (5,732,401) further in view of Dossett further in 

view of Isherwood (5,918,219). 



As per Claim 2. 
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LeVander ('108) does not disclose operator independent method of task time 
measurement is a predetermined motion time system. 

Isherwood ('219) teaches the independent task time measurement is a 
predetermined motion time system, see figure 5 (503) for the benefit of accurate job 
cost estimating. 

Therefore, it would have been obvious to one of ordinary skill in the art, at the 
time the invention was made to use the predetermined motion time system of Isherwood 
('219) in combination with the invention of LeVander ('108) for the benefit of accurate 
job cost estimating. 

As per Claim 14. 

LeVander ('108) does not disclose a business goal is set and changes in process 
cost and time are calculated. 

Isherwood ('219) teaches the setting of goals and calculating changes in cost 
and time, see figure 3 (311, 312 and 316) 

7. Claims 15, 17-20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over LeVander (6,216,108) in view of Conway (5,732,401 ) further in view of Drossett, 
further in view of Dangat et al (5,971 ,585). 
As per Claim 15. 

LeVander ('108) does not limit the running of the process to one time and could 
be used for the entire business but does not specifically disclose the method is utilized 
to establish the cost of all work processes in a business. 

Dangat et al ('575) teaches management of the total business in multiple tiers 
from the whole business down to individual operator assignments, see column 1 , line 47 
- column 3, line 15 for the benefit of effective decision making. 

Therefore, it would have been obvious to one of ordinary skill in the art, at the 
time the invention was made to utilize the process of LeVander ('108) throughout the 
whole business as taught by Dangat et al ('575) for the benefit of effective decision 
making. 

As per Claim 17. 

LeVander ('108) does not disclose reallocating work from over-utilized operators 
to under-utilized operators. 

Dangat et al ('575) teaches work allocation, see column 2, lines 35-49 for the 
benefit of effective decision making. 

Therefore, it would have been obvious to one of ordinary skill in the art, at the 
time the invention was made to reallocate personnel or machines as taught by Dangat 
et al ('575) in the invention of LeVander ('108) for the benefit of effective decision 
making. 
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As per Claim 18. 

LeVander ('108) does not disclose utilization ratios are used for the purpose of 
bring operators close to a 100% utilization ratio. 

Dangat et al ('575) teaches optimization of work allocation, see column 2, lines 8- 
21 for the benefit of effective decision making. 

Therefore, it would have been obvious to one of ordinary skill in the art, at the 
time the invention was made to optimize the reallocation personnel or machines as 
taught by Dangat et al ('575) in the invention of LeVander ('108) for the benefit of 
effective decision making. 

As per Claim 19. 

LeVander ('108) does not disclose operation costs comprise department costs. 

Dangat et al ('575) teaches long range planning which include multiple facilities, 
which are seen to be departments, see column 4, lines 60-67 for the benefit of effective 
decision making. 

Therefore, it would have been obvious to one of ordinary skill in the art, at the 
time the invention was made to include departmental costs in the operating costs of the 
business as taught by Dangat et al ('575) in the invention of LeVander ('108) for the 
benefit of effective decision making. 

As per Claim 20. 

LeVander ('108) does not disclose operation cost comprise total business 
operating costs. 

Dangat et al ('575) teaches long range planning which include cost/pricing, see 
column 2, lines 47-65 for the benefit of effective decision making. 

Therefore, it would have been obvious to one of ordinary skill in the art, at the 
time the invention was made to include total operating cost of the business as taught by 
Dangat et al ('575) in the invention of LeVander ('1 08) for the benefit of effective 
decision making. 

8. Claims 9, 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
LeVander (6,216,108) in view of Conway (5,732,401) further in view of Drossett, further 
in view of Nick (6,009,406). 
As per Claim 9. 

LeVander ('1 08) does not disclose the costs of the work process comprise 
business line costs of a business line. 

Nick ('406) discloses a including costs of a product line and custom engineered 
product line, see column 2, lines 6-63 for the benefit of maintaining profitability in a 
competitive market. 

Therefore, it would have been obvious to one of ordinary skill in the art, at the 
time the invention was made to include the costs of a product line in the costs of the 
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work process, as taught by Nick ('406) for the benefit of maintaining profitability in a 
competitive market. 

As per Claim 10. 

LeVander ('108) does not disclose the business line costs and revenue are used 
to calculate the profitability of the business line. 

Nick ('406) discloses a including costs of a product line and custom engineered 
product line, see column 2, lines 6-63 for the benefit of maintaining profitability in a 
competitive market. 

Therefore, it would have been obvious to one of ordinary skill in the art, at the 
time the invention was made to include the costs of a product line in the costs of the 
work process, as taught by Nick ('406) for the benefit of maintaining profitability in a 
competitive market. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Thomas A. Dixon whose telephone number is (703) 
305-4645. The examiner can normally be reached on Monday - Thursday 6:30 - 4:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Weiss can be reached on (703) 308-2702. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-9197 (toll-free). i 




Thomas A. Dixon 
Primary Examiner 
Art Unit 3629 



May 3, 2004 



